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EMVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  761 
[OPTS-62015;  TSH-FRL-1832-8] 

Polychlorinated  Biphenyls  (PCBs);  Use 
in  Eiectrical  Equipment  Interim 
Measures  Program 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Rule-related  notice. 

summary:  On  October  30. 1980.  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  remanded  to 
EPA  regulations  that  had  characterized 
intact,  non-leaking  transformers 
containing  PCBs  as  “totally  enclosed" 
uses  of  PCBs  for  purposes  of  section  6(e) 
of  the  Toxic  Substances  Control  Act.  On 
February  12. 1981.  the -Court  issued  an 
order  staying  issuance  of  the  Court's 
mandate  with  respect  to  the  use  of  PCBs 
in  electrical  equipment  by  persons  who 
adhered  to  the  terms  of  an  inspection, 
maintenance,  recordkeeping,  and 
reporting  program  called  the  “Interim 
Measures  Program.”  This  notice  clarifies 
issues  that  have  arisen  in  connection 
with  the  Interim  Measures  Program. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  B.  Ritch,  Jr.,  Industry  Assistance 
Office  (TS-799),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington, 

D.C.  20460,  In  Washington,  D.C.:  (554- 
1404),  Toll  free:  (800-424-9065).  Outside 
the  USA:  (Operator— 202-554-1404). 
SUPPLEMENTARY  INFORMATION:  On 
February  12, 1981,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  entered  an  order 
temporarily  staying  issuance  of  its 
mandate  in  Environmental  Defense 
Fund,  Inc.  v.  Environmental  Protection 
Agency,  D.C.  Cir.  No.  79-1580.  as  the 
mandate  related  to  the  use  of  electrical 
equipment  containing  PCBs.  The 
February  12, 1981  order  permitted  the 
continued  use  of  such  electrical 
equipment  for  a  period  of  eighteen 
months  by  persons  adhering  to  the  terms 
of  an  interim  inspection,  maintenance, 
recordkeeping  and  reporting  program 
(the  Interim  Measures  Program)  which 
was  made  part  of  the  Court’s  order.  On 
March  10, 1981,  the  text  of  the  Court’s 
February  12, 1981  order,  an  explanation 
of  the  requirements  of  the  Interim 
Measures  Program,  and  an  ANPR 
relating  to  future  rulemaking  with 
respect  to  the  use  of  PCBs  in  electrical 
equipment  appeared  in  the  Federal 
Register,  46  FR  16090. 

Questions  have  arisen  with  respect  to 
a  number  of  issues  relating  to  the 


Interim  Measures  Program.  Below  are 
some  of  those  questions  and  the 
Agency’s  responses  to  them. 

Question  1:  Does  reporting  a  leak 
under  the  Interim  Measures  Program 
satisfy  all  my  federal  reporting 
requirements? 

Answer:  No.  Reporting  leaks  in 
accordance  with  the  terms  of  the  Interim 
Measures  Program  does  not  relieve 
persons  from  whatever  reporting 
responsibilities  they  may  have  under 
federal  statutory  authorities  other  than 
TSCA.  Moreover,  persons  who  do  not 
have  reporting  responsibilities  under  the 
Interim  Measures  Program  may 
nevertheless  have  such  reporting 
responsibilities  under  other  federal 
statutes.  Such  requirements  are  found  in 
Section  311  of  the  Clean  Water  Act,  33 
U.S.C.  1321  and  regulations  promulgated 
thereunder,  33  CFR  Part  153,  and  40  CFR 
Parts  116, 117  (applicable  to  spills  of 
PCBs  into  the  navigable  waters),  and 
Section  103(a)  of  the  Comprehensive 
Environmental  Response, 

Compepsation,  and  Liability  Act  of  1980 
(Superfund),  42  U.S.C.  9603  (persons  in 
charge  of  facilities,  including  equipment, 
containing  PCBs  must  notify  the 
National  Response  Center,  established 
under  the  Clean  Water  Act,  of  releases 
of  reportable  quantities  of  PCBs). 

Question  2:  Are  liquids  considered 
food  and  feed  products? 

Answer:  Yes,  almost  all  liquids  used 
for  human  or  animal  consumption 
(excluding  drugs)  are  considered  food 
and  feed  products. 

Question  3:  Are  seeds  considered  food 
and  feed  products? 

Answer:  Seeds  used  to  plant  are  not 
considered  food  and  feed  products  for 
purposes  of  the  Interim  Measures 
Program.  Seeds  that  are  ingested  by 
humans  or  animals  are  considered  food 
and  feed  products. 

Question  4:  Are  there  any  exceptions 
to  the  Interim  Measures  Program  for 
food  and  feed  products? 

Answer:  Yes,  the  requirements  of  the 
Interim  Measures  Program  do  not  apply 
to  transformers  located  in: 

1.  Retail  establishments,  such  as 
grocery  stores  and  restaurants, 

2.  Open  fields  where  food  and  feed 
products  are  grown  or  stored,  or 

3.  Animal  grazing  areas. 

Question  5:  Does  the  Interim 

Measures  Program  cover  the  food  and 
feed  products  of  farm  facilities? 

Answer:  Yes,  except  for  the  open  field 
and  animal  grazing  area  exclusions 
listed  in  the  previous  answer.  Farm 
facilities  where  food  or  feed  is  held  are 
subject  to  the  weekly  inspection 
requirement  of  the  Interim  Measures 
Program  if  a  PCB  exposure  risk  is  posed 
to  the  food  or  feed.  Farm  facilities 


include  barns,  bins,  sheds,  silos,  other 
structures,  and  feedlots  holding  food  or 
feed  products. 

Question  6:  The  February  12, 1981, 
Court  order  states  that  the  weekly 
inspection  requirement  does  not  apply  if 
“the  PCB  Unit  is  in  a  location  such  that 
a  discharge  of  the  dielectric  fluid  cannot 
contaminate  the  food  and  feed  products 
or  processes.”  How  does  EPA  interpret 
this  exclusion? 

Answer:  Exposure  risks  from  PCB 
Units  (PCB  Transformers  and  PCB- 
Contaminated  Transformers)  to  food 
and  feed  products  depend  upon  the 
locations  of  individual  PCB  Units.  To 
determine  whether  a  PCB  Unit  poses  an 
exposure  risk  to  food  or  feed  products, 
one  should  hypothesize  a  situation  in 
which  all  PCBs  in  the  PCB  Unit  were 
discharged  from  the  PCB  Unit.  Assuming 
this  occurred,  and  considering  the 
individual  circumstances  of  the  PCB 
Unit,  might  the  PCBs  contaminate  food 
or  feed  products  or  processes?  If 
contamination  is  possible,  the  PCB  Unit 
is  not  “in  a  location  such  that  a 
discharge  of  the  dielectric  fluid  cannot 
contaminate  the  food  and  feed  products 
or  processes.” 

Question  7:  Suppose  I  own  a  mineral- 
oil  transformer  that  would  pose  an 
exposure  risk  to  food  and  feed  products 
if  it  contained  PCBs.  The  transformer 
has  never  been  tested  for  PCB 
concentration.  Is  the  transformer  subject 
to  the  weekly  inspection  and  other 
requirements  applicable  to  PCB 
Transformers  and  PCB-Contaminated 
Transformers  posing  an  exposure  risk  to 
food  or  feed  products? 

Answer:  Many  transformers 
manufactured  before  July  1, 1979  are 
PCB-Contaminated  Transformers.  These 
transformers  must  be  inspected  weekly 
if  they  pose  an  exposure  risk  to  food  and 
feed  products.  If  you  have  not  tested  for 
PCB  concentration,  you  should  comply 
with  the  requirements  for  PCB 
Transformers  and  PCB-Contaminated 
Transformers  posing  exposure  risks  to 
food  and  feed  products. 

Question  8:  Are  facilities  which 
manufacture,  process,  package  or  hold 
human  food  or  animal  feed  and  also 
distribute  the  food  or  feed  at  the  retail 
level  on  the  same  site  exempt  from  the 
requirements  of  the  Interim  Measures 
Program  for  PCB  Units  posing  an 
exposure  risk  to  food  or  feed  products? 

Answer:  Only  the  retail  operation  of 
the  facility  is  excluded  from  the 
requirements  of  the  Interim  Measures 
Program  applicable  to  PCB  Units  posing 
an  exposure  risk  to  food  and  feed 
products.  The  remainder  of  the  facility 
must  comply  with  those  requirements. 
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Dated:  May  14, 1981. 

Edwin  H.  Clark  II, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

|FR  Doc.  81-15042  Filed  5-1B-81;  8.45  am| 

BILLING  CODE  SS60-31-M 


40  CFR  Part  761 

[OPTS-62012;  TS-FRL-1832-4] 

Polychlorinated  Biphenyls  (PCBs); 
Court  Order  Regarding  PCBs  in 
Concentrations  Below  Fifty  Parts  Per 
Million 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Rule-related  notice. 

summary:  On  October  30, 1980,  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  ruled,  in  litigation 
brought  by  the  Environmental  Defense 
Fund,  Inc.,  that  EPA  regulations  which 
generally  excluded  from  the  purview  of 
sections  6(e)(2)  and  6(e)(3)  of  the  Toxic 
Substances  Control  Act  Polychlorinated 
Biphenyls  (PCBs)  in  concentrations 
below  fifty  parts  per  million  (ppm)  were 
unsupported  by  the  rulemaking  record. 
On  April  13, 1981,  the  Court  issued  an 
order  staying  issuance  of  the  Court's 
mandate  with  respect  to  PCBs  in 
concentrations  below  fifty  ppm  for  a 
period  of  eighteen  months  while  EPA 
commences  certain  activities  directed 
towards  further  rulemaking.  This  notice 
contains  the  Court’s  April  13, 1981 
Order. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  B.  Ritch,  Jr.,  Industry  Assistance 
Office  (TS-799),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
D.C.  20406,  In  Washington,  D.C.:  (554- 
1404),  Toll  free:  (800-424-9065),  Outside 
the  USA:  (Operator-202-554-1404). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  6(e)  of  the  Toxic  Substances 
Control  Act  generally  prohibits  the 
manufacture  of  PCBs  after  January  1, 
1979,  the  processing  and  distribution  in 
commerce  of  PCBs  after  July  1, 1979,  and 
the  use  of  PCBs,  other  than  totally 
enclosed  uses,  after  July  1, 1978.  The 
broad  prohibitions  of  Section  6(e)  are 
subject  to  certain  exceptions. 

EPA  promulgated  regulations 
implementing  Section  6(e)  on  May  31, 
1979.  These  regulations  are  codified  at 
40  CFR  Part  761  and  were  published  in 
the  Federal  Register  of  May  31, 1979  (44 


FR  31514).  Among  other  things,  these 
regulations  generally  excluded  PCBs  in 
concentrations  below  Hfty  ppm  from  the 
piuview  of  the  prohibitions  of  Section 
6(e). 

The  Environmental  Defense  Fund,  Inc. 
(EDF)  challenged  the  exclusion  of  PCBs 
in  concentrations  below  fifty  ppm  and 
other  aspects  of  the  Agency’s  May  31, 
1979  regulations.  On  October  30, 1980, 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  upheld 
EDF’s  challenge  to  the  fifty  ppm 
threshold  EPA  had  established  for 
purposes  of  Section  6(e).  Environmental 
Defense  Fund,  Inc.  v.  Environmental 
Protection  Agency,  D.C.  Cir.  No.  79- 
1580. 

If  the  Court’s  mandate  had  issued, 
making  effective  immediately  the  part  of 
its  EIDF  decision  that  overturned  the 
fifty  ppm  threshold,  the  broad 
prohibitions  of  Section  6(e)  would  have 
applied  to  PCBs  in  any  concentration. 

On  February  20, 1980,  EPA  and  EDF 
filed  a  Joint  Motion  with  the  Court, 
requesting  that  the  Court  witiihold 
issuing  its  mandate  with  respect  to  the 
fifty  ppm  regulatory  threshold  for  a 
period  of  eighteen  months.  During  the 
eighteen-month  period,  EPA  planned  to 
conduct  two  activities  relating  to  further 
rulemaking  with  respect  to  PCBs  in  low 
concentrations.  First,  EPA  would  publish 
an  Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  requesting 
comments  upon,  and  data  with  respect 
to,  the  possible  exclusion  fitim  Section 
6(e)’s  manufacturing  ban  of  PCBs 
generated  in  low  concentrations  when 
generation  occurs  in  a  manner  which 
EPA  believes  presents  little  or  no  risk  to 
health  and  the  environment.  This 
activity  might  result  in  EPA’s 
promulgating  a  final  rule  within  eighteen 
months  fixim  the  date  the  Court  issued 
the  stay.  Second,  EPA  would  attempt  to 
obtain  information  on  the  manufacture, 
processing,  distribution  in  commerce, 
and  use  of  PCBs  in  low  concentrations 
which  might  present  risk.  This 
information-gathering  effort  would 
include  EPA’s  publishing  an  ANPR 
requesting  interested  persons  to  submit 
such  information.  As  part  of  this  effort, 
the  Chemical  Manufacturers 
Association  (CMA)  and  the  Dry  Color 
Manufacturers’  Association  (DCMA) 
would  generate  and  supply  EPA  with 
relevant  data  and  information. 

On  April  13, 1981,  the  Court  granted 
the  requested  eighteen-month  stay  of 
mandate  and  entered  an  order  requiring 
EPA  to  conduct  the  activities  outlined  in 
the  February  20, 1981  Joint  Motion.  The 
text  of  the  Court’s  April  13, 1981  order  is 


set  forth  in  Part  n  of  this  notice. 

n.  Test  of  the  Court’s  April  13, 1981 
Order 

Upon  consideration  of  the  joint 
motion  filed  by  Respondent  and 
Petitioner  on  February  20, 1981,  to  stay 
further  the  issuance  of  the  mandate  in 
this  case,  it  is 

Ordered,  by  the  Court,  that  the 
mandate  of  the  Court  is  stayed  for  a 
period  of  eighteen  months  insofar  as  the 
decision  of  the  Court  set  aside  the 
regulation  promulgated  by  the 
Environmental  Protection  Agency 
("EPA”)  defining  “PCBs”  (for  purposes 
of  the  statutory  prohibition  on  fiii^er 
manufacture,  processing,  distribution  in 
conunerce,  and  use  of  PCBs)  as  PCBs  in 
concentrations  of  50  parts  per  million  or 
greater.  40  CFR  761.2(x),  (44  FR  31444). 

Further  ordered,  that  during  the 
period  of  the  stay  Respondent  EPA 
undertake  two  parallel  activities  as 
follows: 

1.  With  respect  to  chemical 
manufacturing  processes  which  generate 
PCBs  but  from  which  no  PCBs  are 
released  ("closed  manufacturing 
processes”)  and  chemical  mam^acturing 
processes  fiom  which  PCBs  are  released 
only  as  constituents  of  wastes  which  are 
incinerated  or  disposed  of  in  EPA- 
approved  landfills,  or  held  for  such 
disposal  (“controlled  wastes”): 

A.  Within  thirty  days  after  the  date  of 
this  Order,  publish  in  the  Federal 
Register  an  Advance  Notice  of  Proposed 
Rulemaking  relating  to  the  possible 
exclusion  of  these  processes  from  the 
prohibition  on  further  manufacturing, 
processing,  distribution  in  commerce, 
and  use  of  PCBs. 

B.  Within  eighteen  months  after  the 
date  of  this  Order,  promulgate  a  final 
rule  with  respect  to  the  exclusion. 

C.  If  EPA  decides  not  to  promulgate  a 
final  rule,  promptly  advise  the  Court  of 
that  decision,  the  reasons  therefor,  what 
action  EPA  proposes  to  take  in  lieu  of 
the  contemplated  rulemaking,  and  the 
proposed  schedule  for  any  such  action. 

2.  With  respect  to  manufacturing, 
processing,  distribution  in  commerce, 
and  use  of  PCBs  in  concentrations  less 
than  50  ppm,  other  than  in  closed 
manufacturing  processes  or  in  processes 
producing  only  controlled  wastes: 

A.  Within  thirty  days  after  the  date  of 
this  Order,  publish  in  the  Federal 
Register  an  Advance  Notice  of  Proposed 
Rulemaking  seeking  comments  and 
information  relating  to  possible  future 
regulatory  action. 

B.  Within  eleven  months  after  the  date 
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of  this  Order,  advise  the  Court  of  EPA’s 
plans  for  further  action  and  of  the 
schedule  for  such  further  action. 

Further  ordered,  that  if  Respondent 
EPA  fails  to  comply  with  the  orders  of 
this  Court  set  out  above,  any  party  may 
apply  to  the  Court  for  appropriate  relief, 
including  the  immediate  issuance  of  the 
Court’s  mandate. 

Dated:  May  14. 1981. 

Per  Curiam; 

For  the  Court: 

George  A.  Fisher, 

Clerk. 

Edwin  H.  Clark  II. 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 


|FR  Doc.  81-15043  Filed  5-1S-81:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  761 

[OPTS  62013;  TS-FRL-1832-3] 

Polychlorinated  Biphenyls  (PCBs); 
Manufacture  of  PCBs  in 
Concentrations  Below  Fifty  Parts  Per 
Miilion;  Possible  Exclusion  From 
Manufacturing  Prohibition 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Advance  notice  of  proposed 
rulemaking. 

summary:  On  April  13, 1981,  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  entered  an  order 
staying,  for  eighteen  months,  issuance  of 
the  Court’s  mandate  with  respect  to  the 
part  of  the  Court’s  decision  in 
Environmental  Defense  Fund,  Inc.  v. 
Environmental  Protection  Agency  (No. 
79-1580)  which  overturned  EPA’s 
exclusion  of  PCBs  in  concentrations 
below  fifty  ppm  from  regulation  under 
section  6(e)(3)  of  the  Toxic  Substances 
Control  Act.  bi  accordance  with  the 
Court’s  April  13, 1981  order,  EPA  is 
issuing  this  Advance  Notice  of  Proposed 
Rulemaking  relating  to  the  possible 
exclusion  of  PCBs  generated  in 
processes  which  do  not  release  PCBs  or 
which  release  PCBs  only  in  a  manner 
EPA  defines  as  “controlled  wastes” 
from  the  manufacturing  prohibitions  of 
section  6(e)(3)  of  the  Toxic  Substances 
Control  Act. 

DATES:  Comments  upon  the  issues 
raised  in  this  Notice  should  be 
submitted  by  November  16, 1981. 
ADDRESSES:  All  comments  should  be 
sent  to:  Document  Control  Officer  (TS- 
793),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-401,  401  M  St.,  SW.  Washington.  D.C. 
20460, 

EPA  requests  that  comments  be 
submitted  in  triplicate.  Comments 
should  include  the  docket  number 
OPTS-62013.  Comments  received  in 
connection  with  this  Notice  will  be 
available  for  reviewing  and  copying 
from  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  excluding  legal  holidays, 
in  Rm.  E-107,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington, 

D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  B.  Ritch,  Jr.,  Industry  Assistance 
Office  (TS-799),  Office  of  Toxic 


Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington, 

D.C.  20460,  In  Washington,  D.C.:  (554- 
1404),  Toll  free:  (800-424-9065),  Outside 
the  U.S.A.:  (Operator-202-554-1404). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  6(e)(3)  of  the  Toxic 
Substances  Control  Act,  15  U.S.C. 
2605(e)(3)  (“Section  6(e)(3j”)  generally 
prohibits  the  manufacture  of  PCBs  after 
January  1, 1979,  and  the  processing  and 
distribution  in  commerce  of  PCBs  after 
July  1, 1979.  The  broad  prohibitions  of 
Section  6(e)(3)  are  subject  to  certain 
exceptions. 

EPA  promulgated  regulations 
implementing  Section  6(e)(3)  on  May  31, 
1979.  These  regulations  are  codified  at 
40  CFR  Part  761  and  were  published  in 
the  Federal  Register  of  May  31, 1979  (44 
FR  31514).  Among  other  things,  these 
regulations  generally  excluded  PCBs  in 
concentrations  below  fifty  parts  per 
million  (ppm)  fitim  the  purview  of  the 
prohibitions  of  Section  6(e)(3).  The 
Enviroiunental  Defense  Fund,  Inc.  (EDF) 
challenged  the  exclusion  of  PCBs  in 
concentrations  below  fifty  ppm  and 
other  aspects  of  the  Agency’s  May  31, 
1979  regulations.  Environmental  Defense 
Fund,  Inc.  v.  Environmental  Protection 
Agency,  D.C.  Cir.  No.  79-1580.  On 
October  30, 1980,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  (the  D.C.  Circuit  or  the 
Court)  upheld  EDFs  challenge  to  the 
fifty  ppm  threshold  EPA  had  established 
for  purposes  of  Section  6(e)(3). 

If  the  Court’s  mandate  had  issued, 
making  efiective  immediately  the  part  of 
its  fDF  decision  that  overturned  the 
fifty  ppm  threshold,  the  broad 
prohibitions  of  Section  6(e)(3)  would 
have  applied  to  PCBs  in  any 
concentration.  On  February  20, 1981, 

EPA  and  EDF  filed  a  Joint  Motion  with 
the  Court,  requesting  that  the  Court 
withhold  issuing  its  mandate  with 
respect  to  the  fifty  ppm  regulatory 
threshold  for  a  period  of  eighteen 
months.  During  the  eighteen-month 
period,  EPA  planned  to  conduct  two 
activities  relating  to  further  rulemaking 
with  respect  to  PCBs  in  low 
concentrations.  The  first  of  these 
activities,  which  is  the  subject  of  this 
Advance  Notice  of  Proposed 
Rulemaking  (ANPR),  would  be  directed 
towards  the  possibility  of  excluding 
PCBs  in  low  concentrations  from  Section 
6(e)(3)’s  manufacturing  ban  when 


generation  occurs  in  a  manner  which 
EPA  believes  presents  little  or  no  risk  to 
health  and  the  environment.  Another 
ANPR  in  this  issue  of  the  Federal 
Register  addresses  PCBs  in  low 
concentrations  which  may  present  risks. 

On  April  13, 1981,  the  D.C.  Circuit 
granted  the  eighteen-month  stay  of 
mandate  as  had  been  requested  and 
entered  an  order  requiring  EPA  to 
conduct  the  activities  outlined  in  the 
February  20, 1981  Joint  Motion.  The 
complete  text  of  the  Court’s  order  is  set 
forth  elsewhere  in  this  issue  of  the 
Federal  Register. 

This  ANPR  satisfies  the  portion  of  the 
Court’s  April  13, 1981  order  which 
directed  ^A  to  do  the  following: 

1.  With  respect  to  chemical 
manufacturing  processes  which  generate 
PCBs  but  from  which  no  PCBs  are 
released  (“closed  manufacturing 
processes”)  and  chemical  manufacturing 
processes  from  which  PCBs  are  released 
only  as  constituents  of  wastes  which  are 
incinerated  or  disposed  of  in  EPA- 
approved  landfills,  or  held  for  such 
disposal  (“controlled  wastes”): 

A.  Within  thirty  days  after  the  date  of 
this  Order,  publish  in  the  Federal 
Register  an  Advance  Notice  of  Proposed 
Rulenaking  relating  to  the  possible 
exclusion  of  these  processes  firom  the 
prohibition  on  further  manufacturing, 
processing,  distribution  in  commerce, 
and  use  of  PCBs. 

As  was  noted  in  the  February  20, 1981 
Joint  Motion,  relatively-safe  generation 
of  PCBs  may  occur  in  two  situations: 
First,  PCBs  may  be  generated  in 
chemical  manufacturing  processes  fixim 
which  no  PCBs  are  released  (“closed 
manufacturing  processes”).  A  “closed 
manufacturing  process”  would  generate 
PCBs  within  closed  reaction  equipment 
and  the  chemical  reactions  in  the 
process  would  destroy  those  PCBs  in  a 
continuous  cycle  as  they  are  produced. 
Second,  PCBs  may  be  generated  in 
chemical  manufacturing  processes  from 
which  the  PCBs  are  released  only  as 
constituents  of  wastes  which  are  either 
incinerated  or  disposed  of  in  EPA- 
approved  landfills,  or  stored  for  such 
disposal  (“controlled  waste”). 

If  factual  information  gathered  in 
connection  with  this  ANPR  convinces 
EPA  that  generation  of  PCBs  in  low 
concentrations  does  occur  in  the 
hypothesized  manner  and  that  the 
situations  in  which  it  does  occur  can  be 
described  in  a  regulation  that  would  be 
enforceable,  EPA  will  promulgate  a  rule 
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excluding  such  generation  of  PCBs  from 
Section  6(e)'s  manufacturing  prohibition. 
This  ANPR  is  intended  to  elicit 
comments  on  the  appropriateness  of  the 
regulatory  approach  described  above  as 
well  as  technical  and  factual 
information  which  could  be  used  in 
rulemaking. 

After  the  close  of  the  ANPR  comment 
period,  the  Agency  will  decide  whether 
to  proceed  with  the  rulemaking.  If  the 
Agency  decides  not  to  proceed  with 
rulemaking,  the  Agency  must  return  to 
the  Court  and  describe  what  actions  the 
Agency  would  take  and  an  estimate  of 
the  expected  schedule  for  such  actions. 

If  the  Agency  decides  to  proceed  with 
rulemaking,  a  proposal  will  be  published 
as  promptly  as  possible.  The  comment 
period  for  the  proposal  will  include  the 
time  necessary  for  the  informal  public 
hearing  required  by  section  6(e)(4)  of  the 
Toxic  Substances  Control  Act,  15  U.S.C. 
2605(e)(4).  After  the  expiration  of 
reasonable  time  to  review  comments  on 
the  proposal,  the  Hnal  rule  would  be 
published.  Thus,  a  rule,  if  one  is 
promulgated,  will  become  Hnal  no  later 
than  October.  1982. 

II.  Requests  for  Comments  and  Further 
Information  To  Support  Rulemaking 

PCBs  generated  in  closed 
manufacturing  processes  and  PCBs 
generated  in  manufacturing  processes 
which  release  PCBs  only  in  controlled 
wastes  are  defined  as  follows: 

Closed  manufacturing  process.  Closed 
manufacturing  processes  are  processes 
in  which  PCBs  are  generated  but  from 
which  no  PCBs  are  released.  Such 
processes  generate  PCBs  within  closed 
reaction  equipment  and  the  chemical 
reactions  within  the  processes  destroy 
thosa  PCBs  continuously  as  they  are 
produced. 

Controlled  waste  process.  Controlled 
waste  processes  are  processes  in  which 
PCBs  are  generated  and  from  which  the 
PCBs  are  released  only  as  constituents 
of  wastes  which  are  either  incinerated, 
disposed  of  in  EPA's  approved  chemical 
waste  landfills,  or  stored  for  such 
incineration  or  landfilling. 

Any  rule  excluding  closed 
manufacturing  processes  or  controlled 
waste  processes  from  the  prohibitions  of 
Section  6(e)(3)  must  be  based  upon  a 
substantial  body  of  factual  information. 
Any  pertinent  material  contained  in 
records  of  previous  PCB  rulemakings 
will  be  useful.  The  Chemical 
Manufacturers  Association  (CMA)  and 
the  Dry  Chemical  Manufacturers' 
Association  (DCMA)  will  supply 


information.’  Additional  information 
must  come  from  public  comments.  EPA 
therefore  invites  public  comments  and 
data  relevant  to: 

1.  The  appropriateness  of  the 
suggested  regulatory  approach. 

2.  Technical  information  concerning 
the  quantity  of  PCBs  generated  in  such 
processes. 

3.  Methods  of  reducing  PCB 
generation  in  such  processes. 

4.  The  nature  of  human  and 
environmental  exposure  to  PCBs 
generated  in  such  processes.  In 
particular,  EPA  seeks  information 
related  to  worker  exposure. 

5.  Methods  used  to  control  such 
processes  to  minimize  human  and 
environmental  exposure  to  PCBs  in  such 
processes.  In  particular,  EPA  seeks 
information  related  to  minimizing 
worker  exposure. 

6.  Analytical  problems  associated 
with  detecting  PCBs  in  such  processes 
and  wastes. 

7.  How  closed  manufacturing  and 
controlled  waste  processes  should  be 
identified;  particularly,  how  "no  PCBs 
are  released”  should  be  defined  for 
purposes  of  defining  “closed 
manufacturing  processes.” 

8.  What  limits  of  PCB  detection,  if 
any,  should  be  imposed  as  a  standard 
for  determining  that  closed 
manufacturing  or  controlled  waste 
processes  present  little  or  no  risk. 

9.  What  methods  of  thermal 
destruction  should  be  included  within 
the  term  “incinerated”  for  purposes  of 
defining  “controlled  waste  processes,” 
and  what  technical  criteria  the 
incinerators  should  be  required  to  meet? 

10.  What  monitoring  or  recordkeeping 
requirements  might  be  appropriate  with 
respect  to  closed  manufacturing 
processes  or  controlled  waste  processes. 

11.  What  worker  protection 
requirements  might  be  appropriate  with 
respect  to  closed  manufacturing 
processes  of  controlled  waste  processes. 

III.  Comment  Period 

The  comment  period  for  this  ANPR  is 
180  days,  until  November  16, 1981. 

After  the  close  of  the  comment  period, 
EPA  will  decide  whether  to  proceed 
with  rulemaking.  If  the  Agency  decides 
not  to  proceed  with  rulemaking,  the 
Agency  is  required  to  notify  the  Court 
promptly.  EPA  also  must  advise  the 


‘  Information  with  respect  to  the  CMA  and  DCMA 
studies  may  be  obtained  from  EPA.  Contact  |ohn 
Ritch.  Jr.,  in  EPA's  Industry  Assistance  Office, 
whose  address  and  telephone  number  appear  before 
Part  I  of  this  ANPR. 


Court  of  what  action  EPA  proposes  to 
take  in  lieu  of  the  contemplated 
rulemaking  and  provide  the  Court  with  a 
proposed  schedule  for  any  such  action. 

If  the  Agency  decides  to  proceed  with 
rulemaking,  a  proposal  would  be 
published  as  quickly  as  possible.  After  a 
reasonable  time  to  review  the 
comments,  the  Hnal  rule  would  be 
promulgated.  Promulgation  would  occur 
no  later  than  October,  1982. 

EPA  will  consider  the  need  for  public 
meetings  during  the  rulemaking  process 
and  will  entertain  requests  for  such 
meetings  from  interested  persons.  The 
comment  period  for  the  proposed  rule 
would  include  the  time  necessary  for  an 
informal  public  hearing  in  accordance 
with  section  6(e)(4)  of  the  Toxic 
Substances  Control  Act,  15  U.S.C. 
2605(e)(4). 

IV.  Enforcement 

The  effect  of  the  Court’s  order  of  April 
13, 1981  is  to  leave  intact  for  eighteen 
months  EPA’s  Final  PCB  Ban  Rule,  40 
CFR  Part  761,  as  it  applies  to  the 
manufacture,  processing,  distribution  in 
commerce  and  use  (other  than  in 
transformers,  capacitors  and 
electromagnets)  of  PCBs.  Thus,  unless 
authorized  or  exempted,  these  activities 
are  now  prohibited  if  they  involve  any 
-materials  with  PCB  concentrations  of  50 
ppm  or  greater  or  materials  containing 
less  than  50  ppm  PCBs  because  of  any 
dilution.  Activities  that  were  permitted 
before  the  Court  rendered  its  opinion, 
including  activities  for  which  timely 
exemption  petitions  had  been  submitted 
to  EPA,  may  continue.  The  Agency 
intends  to  enforce  vigorously  the 
prohibitions  that  were  in  effect  prior  to 
the  court’s  decision  until  these 
prohibitions  are  changed  by  Court  order 
or  by  a  final  rule. 

Manufacture  of  PCBs  in 
concentrations  of  50  ppm  or  greater  at 
any  point  in  any  process  is  subject  to 
the  prohibitions  of  Section  6(e)(3). 
Process  described  as  “closed 
manufacturing  processes”  and 
“controlled  waste  processes"  in  this 
notice  remain  subject  to  the 
manufacturing  prohibitions. 

Dated:  May  14, 1981. 

Edwin  H.  Clark  II, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

|FR  Doc.  81-15041  Filed  5-19-81:  8:45  am| 
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40  CFR  Part  761 

(OPTS-62014  TS-FRL-1832-2] 

Polychlorinated  Biphenyls  (PCBs); 
Manufacturing,  Processing, 

Distribution  in  Commerce  and  Use 
Prohibitions;  PCBs  in  Concentrations 
Beiow  Fifty  Parts  Per  Miiiion 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  On  April  13, 1981,  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  entered  an  order 
staying,  for  eighteen  months,  issuance  of 
the  Court's  mandate  with  respect  to  the 
part  of  the  Court’s  decision  in 
Environmental  Defense  Fund.  Inc.  v. 
Environmental  Protection  Agency  (No. 
79-1580)  which  overturned  EPA’s 
exclusion  of  Polychlorinated  Biphenyls 
(PCBs)  in  concentrations  below  fifty 
parts  per  million  (ppm)  from  regulation 
under  Sections  6(e)(2)  and  6(e)(3)  of  the 
Toxic  Substances  Control  Act.  In 
accordance  with  the  Court’s  April  13, 
1981,  order,  EPA  is  issuing  this  Advance 
Notice  of  Proposed  Rulemaking  relating 
to  the  manufacture,  processing, 
distribution  in  commerce  and  use  of 
PCBs  in  concentrations  below  fifty  ppm 
to  which  people  or  the  environment  may 
be  exposed. 

DATES:  Comments  upon  the  issues 
raised  in  this  Notice  must  be  submitted 
by  November  16, 1981. 

ADDRESSES:  All  comments  should  be 
sent  to:  Document  Control  Officer  (TS- 
793),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-401, 401  M  St.,  SW,  Washington,  D.C. 
20460. 

Comments,  preferably  in  triplicate, 
should  include  the  docket  number 
OPTS-62014.  Comments  received  in 
connection  with  this  Notice  will  be 
available  for  reviewing  and  copying 
from  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  excluding  legal  holidays, 
in  Rm.  E-107,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington. 
D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  B.  Ritch,  Jr.,  Industry  Assistance 
Office  (TS-799),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington. 
D.C.  20460,  In  Washington,  D.C.:  (554- 
1404),  Toll  free:  (800-424-9065),  Outside 
the  U.S.A.:  (Operator-202-554-1404). 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

Section  6(e)(2)  of  the  Toxic 
Substances  Control  Act  (Section  6(e)(2)) 


prohibits  the  use  of  PCBs,  other  than 
totally  enclosed  uses,  after  January  1, 

1978.  Section  6(e)(3)  of  the  'Toxic 
Substances  Control  Act  (Section  6(e)(3)) 
generally  prohibits,  subject  to  certain 
exceptions,  the  manufacture  of  PCBs 
after  January  1, 1979  and  the  processsing' 
and  distribution  in  commerce  of  PCBs 
after  July  1»  1979. 

EPA  promulgated  regulations 
implementing  Section  6(e)  on  May  31, 

1979.  These  regulations  are  codified  at 
40  CFR  Part  761  and  were  published  in 
the  Federal  Register  of  May  31, 1979  (44 
FR  31514).  Among  other  things,  these 
regulations  generally  excluded  PCBs  in 
concentrations  below  fifty  ppm  from  the 
purview  of  the  prohibitions  of  Section 
6(e). 

The  Environmental  Defense  Fund,  Inc. 
(EDF)  challenged  the  exclusion  of  PCBs 
in  concentrations  below  fifty  ppm  from 
the  prohibitions  of  Sections  6(e)(2)  and 
6(e)(3)  and  other  aspects  of  the  Agency’s 
May  31, 1979  regulations.  Environmental 
Defense  Fund.  Inc.  v.  Environmental 
Protection  Agency.  D.C.  Cir.  No.  79- 
1580.  On  October  30, 1980,  the  United 
State..  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  upheld  EDFs 
challenge  to  the  fifty  ppm  threshold. 

If  the  Court’s  mandate  had  issued, 
making  effective  the  part  of  its  EDF 
decision  that  overturned  the  fifty  ppm 
threshold,  the  broad  prohibitions  of 
Sections  6(e)(2)  and  6(e)(3)  would  have 
applied  to  PCBs  in  any  concentration. 

On  February  20, 1980,  EPA  and  EDF 
filed  a  Joint  Motion  with  the  Court, 
requesting  that  the  Court  withhold 
issuing  its  mandate  with  respect  to  the 
fifty  ppm  regulatory  threshold  for  a 
period  of  ei^teen  months.  During  the 
eighteen-month  period.  EPA  committed 
itself  to  conducting  two  activities 
relating  to  further  rulemaking  with 
respect  to  PCBs  in  low  concentrations 
which  would  lead  to  the  publication  of 
two  Advance  Notices  of  Proposed 
Rulemaking  (ANPRs).  First,  EPA  would 
publish  an  ANPR  requesting  comments 
upon,  and  data  with  respect  to,  the 
possible  exclusion  from  Section  6(e)’s 
manufacturing  ban  of  PCBs  generated  in 
low  concentrations  when  generation 
occurs  in  a  manner  which  EPA  believes 
presents  little  or  no  risk  to  health  and 
the  environment  This  activity  might 
result  in  EPA’s  promulgating  a  final  rule 
no  later  than  eighteen  months  fit)m  the 
date  the  Court  issued  the  stay.  Second, 
EPA  would  attempt  to  obtain 
information  on  the  manufacture, 
processing,  distribution  in  commerce, 
and  use  of  PCBs  in  low  concentrations 
which  might  present  risk.  This 
information-gathering  efiort  would 
include  EPA’s  publishing  an  ANI^ 


requesting  such  interested  persons  to 
submit  such  information.  As  part  of 
these  efforts,  the  Chemical 
Manufacturers  Association  (CMA)  and 
the  Dry  Color  Manufacturers’ 

Association  (DCMA)  committed 
themselves  to  generating  and  suppl3ring 
EPA  with  data  and  information  relevant 
to  the  manufacture  of  PCBs  in  low 
concentrations.* 

On  April  13, 1981,  the  D.C.  Circuit 
granted  the  eighteen-month  stay  which 
had  been  requested.  The  Court  entered 
an  order  requiring  EPA  to  conduct  the 
activities  outlined  in  the  February  20. 

1981  Joint  Motion.  The  complete  text  of 
the  Court’s  order  appears  elsewhere  in 
this  issue  of  the  Federal  Register.  A 
companion  ANI^  initiating  rulemaking 
with  respect  to  the  possible  exclusion 
fit)m  the  purview  of  Section  6(e)(3)  of 
PCBs  generated  in  a  manner  which 
presents  little  or  no  risk  also  appears 
elsewhere  in  this  issue  of  the  F^eral 
Register. 

'This  ANPR  satisfies  the  following 
portion  of  the  Court’s  April  13. 1981 
orden 

With  respect  to  manufacturing, 
processing,  distribution  in  commerce, 
and  use  of  PCBs  in  concentrations  less 
than  50  ppm,  other  than  in  closed 
manufacturing  processes  or  in  processes 
producing  only  controlled  wastes: 

A.  Wi^n  thirty  days  after  the  date  of 
this  Order,  publish  in  the  Federal 
Re^ster  an  Advance  Notice  of  Proposed 
Rulemaking  seeking  comments  and 
information  relating  to  possible  future 
regulatory  action. 

As  was  explained  in  the  February  20. 
1981  Joint  Motion,  a  factual  base  must 
be  developed  before  EPA  can  regulate 
appropriately  the  manufacture, 
processing,  distribution  in  commerce 
and  use  of  “uncontrolled"  PCBs  in  low 
concentrations,  i.e..  PCBs  other  than 
those  generated  in  “closed 
manufacturing  processes"  and 
“controlled  waste  processes"  as  those 
terms  are  defined  in  the  companion 
ANPR  relating  to  the  possible  exclusion 
of  certain  low  concentration  PCBs  fix>m 
the  purview  of  Section  6(e)(3).  In  the 
absence  of  such  regulations,  the 
absolute  prohibitions  of  Section  6(e)  will 
take  effect  at  the  time  the  Court’s  stay  of 
mandate  expires. 

As  part  of  the  effort  to  develop  a 
factual  base  for  the  regulation  of  PCBs 
in  low  concentrations  that  may  present 
health  and  environmental  risks.  CMA 
and  DCMA  will  gather  and  supply  to  the 


'  Infonnation  with  respect  to  the  CMA  and  DCMA 
studies  may  be  obtained  from  EPA.  Contact  |ohn 
Ritch,  Jr.,  in  EPA's  Industry  Assistance  OfRce. 
whose  address  and  telephone  number  appear  before 
Part  I  of  this  ANPR. 
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Agency  information  with  respect  to  the 
manufacture  of  PCBs  in  low 
concentrations.  The  CMA  and  DCMA 
studies  will  supply  information 
principally  with  respect  to  the 
manufacture  of  PCBs  in  low 
concentrations  and  as  to  the  companies 
and  industries  these  trade  associations 
represent.  These  studies  may  provide 
little  information  with  respect  to 
processing,  distribution  in  commerce, 
and  use  of  PCBs  in  concentrations 
below  50  ppm  and  as  to  other  industries 
which  might  generate  PCBs  in  low 
concentrations.  This  ANPR  is  intended 
to  elicit  from  persons  other  than  CMA 
and  DCMA  information  on  the 
manufacture,  processing,  distribution  in 
commerce  and  use  of  PCBs  in  any 
manner  which  may  result  in  human  or 
environmental  exposure  to  the  PCBs. 

The  Agency  will  need  this  information 
to  enable  it  to  identify  the  scope  of  the 
problem  of  PCBs  in  low  concentrations 
which  might  present  risk  to  health  or  the 
environment  in  order  to  determine 
whether  additional  rulemaking  is 
warranted. 

EPA  will  evaluate  the  information 
obtained  in  response  to  the  ANPR,  as 
well  as  the  CMA  and  DCMA  studies, 
and  will  determine  what,  if  any, 
rulemaking  or  other  action  to  take.  In 
accordance  with  the  Court’s  April  13, 
1981  order,  EPA  will  advise  the  Court  of 
EPA's  plan  for  further  action  and  of 
EPA’s  schedule  for  such  action  by 
March  13, 1982. 

II.  Purpose  of  This  Notice 

By  this  ANPR  and  through  information 
generated  by  CMA  and  DCMA  (see 
below),  EPA  is  compiling  a  factual 
record  which  may  support  further 
rulemaking  excluding  specific  types  of 
manufacturing,  processing,  distribution 
in  commerce,  or  use  of  PCBs  in  low 
concentrations  from  the  broad 
prohibitions  of  Sections  6(e)(2)  and 
6(e)(3).  Any  such  exclusion,  to  withstand 
judicial  scrutiny,  must  be  well  supported 
by  factual  data. 

If  the  current  effort  to  obtain 
information  with  respect  to  PCBs  in  low 
concentrations  produces  little 
information  to  support  exclusions,  the 
statutory  ban  of  Sections  6(e)(2)  and 
6(e)(3)  will  apply  to  all  uses  of  PCBs  in 
low  concentrations  except  for  those  uses 
which  have  been  authorized  pursuant  to 
Section  6(e)(2)(B)  and  all  manufacture, 
processing,  and  distribution  in 
commerce  of  such  PCBs  except  those  for 
which  exemptions  have  been  granted 
pursuant  to  Section  6(e)(3)(B)  or  for 
which  timely  exemption  petitions  are 
pending. 


III.  Requests  for  Comments  and  Further 
Information 

If  EPA  is  to  determine  whether  it 
should  develop  new  regulations  which 
establish  generic  exclusions  from  the 
broad  statutory  prohibitions  of  Section 
6(e)(3),  EPA  must  build  a  substantial 
rulemaking  record  which  would 
document  the  facts  concerning  the 
manufacture,  processing,  distribution  in 
commerce,  and  use  of  rcBs  in  low 
concentrations.  This  record  will  include 
pertinent  material  contained  in  the 
records  of  previous  PCB  rulemakings, 
the  studies  being  conducted  by  CMA 
and  DCMA,  and  public  comments 
regarding  PCBs  in  low  concentrations 
received  in  response  to  this  notice.  Since 
the  Agency  currently  has  a  limited 
amount  of  information  on  the 
circiunstances  under  which  PCBs  in  low 
concentrations  are  being  produced  or 
used,  and  since  the  scope  of  CMA  and 
DCMA  studies  will  be  limited,  it  is 
essential  that  anyone  who  has  any 
reason  to  believe  he  manufactures, 
processes,  distributes  in  commerce,  or 
uses  PCBs  in  concentrations  below  fifty 
ppm  submit  comments  to  EPA  in 
response  to  this  ANPR.  Otherwise,  these 
activities,  even  permitted  under  the 
previous  EPA  regulations,  may  be 
prohibited  when  the  Court’s  mandate 
takes  effect  The  terms  “manufacture,” 
“process,”  and  “distribute  in  commerce” 
of  PCBs  are  defined  at  40  CFR  761.2(a), 
40  CFR  761.2(bb),  and  40  CFR  761.2(i), 
respectively. 

It  is  essential  that  comments  with 
respect  to  these  matters  be  factual. 
Unsupported  opinions  will  be  of  little 
value  in  further  rulemaking. 

In  order  to  conduct  further  rulemaking 
which  may  lessen  the  impact  of  the 
statutory  prohibitions,  EPA  will  need 
facts  on  the  following  specific  issues: 

(1)  Under  what  conditions  or 
situations  might  PCBs  in  low 
concentrations  be  produced?  What  is 
the  quantity  of  PCBs  produced  and  the 
frequency  with  such  situations  occur? 
Such  situations  include,  but  are  not 
limited  to: 

(a)  contaminants  in  commercial 
chemical  products  whose  normal 
processing  generate  PCBs  as 
bjqiroducts.  PCBs  are  likely  to  be 
generated  in  processes  in  which 
chlorination  is  involved,  processes  that 
use  chlorinated  intermediates,  and 
processes  that  use  chlorinated  solvents. 

Note. — ^This  is  an  area  where  CMA  and 
DCMA  will  be  providing  information.  The 
information  obtained  by  CMA  and  DCMA, 
however,  will  not  represent  all  possible 
manufacturers  of  PCBs  as  contaminants  in 
chemical  products.  Persons  who  believe  the 
CMA  study  will  not  reflect  their  processes  in 
regard  to  the  manufacture  of  PCBs  in  low 


concentrations  should  submit  their  comments 
with  respect  to  these  matters  to  EPA  and  may 
do  so  in  either  of  two  ways.  The  may  submit 
comments  in  any  convenient  format  directly 
to  EPA,  or  they  may  submit  responses  to  the 
CMA  questionnaire  to  CMA  to  be  included  in 
the  CMA  survey.® 

(b)  products  of  combustion  of 
municipal,  commercial,  and  industrial 
waste.  Such  wastes  are  likely  to  contain 
materials  required  for  PCB  formation. 
The  chlorine  content  of  municipal  waste 
is  relatively  high  because  of  widespread 
use  of  polyvinyl  chloride  and  other 
chlorinated  polymers. 

(c)  byproducts  of  the  chlorination  of 
water  and  wastewater. 

(2)  What  is  the  fate  of  low 
concentration  PCBs  that  are  generated? 
Are  the  low  concentration  PCBs  found 
in  frnal  products?  In  wastes?  If  low 
concentration  PCBs  are  in  final 
products,  may  there  be  human  or 
environmental  exposure  to  the  PCBs?  If 
not,  why  not?  If  low  concentration  PCBs 
can  be  found  in  wastes,  what  is  the 
PCBs’  fate?  Are  they  being  disposed  of 
by  incineration,  landfilling,  or  ground 
injection?  Are  they  discharged  into  the 
air,  or  into  surface  waters? 

(3)  If  PCBs  are  being  produced  in  low 
concentrations,  it  is  likely  that  these 
PCBs  also  are  processed,  distributed  in 
commerce  and  used.  Moreover, 
processing,  distribution  in  commerce 
and  use  of  PCBs  may  occur  with  respect 
to  PCBs  produced  in  the  past.  What 
activities  involve  processing, 
distribution  in  commerce,  and  use  of 
PCBs  in  concentrations  below  fifty  ppm? 
How  many  people  are  exposed  to  these 
PCBs,  and  what  is  the  level  of  exposure? 
EPA  is  aware  that  PCBs  have  been 
widely  used  in  the  past  as  additives  to 
products  such  as  paints,  inks,  adhesives, 
sealants,  textile  coatings,  and  plastic 
products.  Although  most  domestic  sales 
of  PCBs  for  these  uses  were 
discontinued  in  1971,  many  of  the  PCBs 
so  used  in  the  past  will  continue  to  exist 
in  commerce  as  a  result  of  recycling  and 
the  long  life  of  sealants,  paints,  and 
other  products  containing  PCBs.  Future 
rulemaking  by  EPA  may  therefore  affect 
persons  who  recycle,  process  or 
otherwise  use  products  such  as  waste 


®  Persons  who  elect  to  submit  responses  to  the 
CMA  questionnaire  may  contact  CMA,  directly  or 
through  their  trade  assocation,  to  arrange  for 
participation  in  CMA's  survey.  Participating 
business  organizations  must  submit  survey 
responses  to  CMA's  consultant  by  August  11. 1981. 
and  must  enter  mutually  agreeable  financial 
arrangements  with  that  Association.  CMA  is  also 
conducting  a  survey  relating  to  the  so-called  “totally 
enclosed"  issue.  46  FR  16090  (March  10. 1981);  46  FR 
16096  (March  10, 1981);  business  organizations  can 
also  arrange  with  CMA  to  participate  in  that  survey 
project.  For  more  information,  contact  David  F.  Zoll, 
Assistant  General  Counsel,  CMA,  202-087-1158. 
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oil,  contaminated  rags,  soil,  pipes,  and 
any  items  coated  with  PCB-impregnated 
substances. 

(4)  What  quantities  of  PCBs  exist  in 
sewage  sludges  and  dredging  wastes, 
and  what  is  the  degree  of  exposure 
caused  by  the  presence  of  PCBs  in  such 
materials?  Unlike  the  May,  1979  PCB 
ban  rule,  the  statutory  prohibitions  or 
new  EPA  regulations  could  apply  to 
sewage  sludges,  and  dredge  spoils 
which  contain  low  concentrations  of 
PCBs  (<50  ppm). 

(5)  What  are  the  risks  associated  with 
the  manufacturing  processing, 
distribution  in  commerce,  and  use  of  low 
concentration  PCBs.  How  many  people 
are  exposed  to  PCBs  in  these  various 
kinds  of  activities?  What  is  the  level  of 
exposure?  What  is  the  nature  of 
environmental  releases  from  various 
activities?  How  could  these  risks  be 
lowered?  What  precautions  are  being 
taken  now,  or  are  planned  to  protect 
workers  who  may  be  exposed  to  PCBs? 

(6)  What  are  the  possible  regulatory 
approaches  for  dealing  with  PCBs  in  low 
concentrations,  and  what  are  the 
advantages  and  disadvantages  of  each? 

(7)  How  might  “ambient"  PCBs  be 
defined  for  purposes  of  excluding 
ambient  PCBs  from  the  prohibitions  of 
Section  6(e)(3)?  What  are  the 


background  levels  of  PCBs  currently 
present  in  air,  water,  and  soil?  In  many 
areas  of  the  country,  the  ground  is 
contaminated  with  PCBs  as  the  result  of 
past  practices.  What  should  be  done  if 
such  groimd  is  excavated,  for  example, 
to  build  a  structure?  In  such  areas, 
should  rain  nmofr  be  regulated? 

(8)  Could  a  regulatory  cutoff  be 
established  such  that  uncontrolled  PCBs 
below  that  cutofr  would  not  significantly 
increase  ambient  PCB  concentrations? 
What  cutoff  would  be  appropriate,  and 
why? 

IV.  Comment  Period 

The  comment  period  for  responses  to 
this  ANPR  will  be  six  months.  This 
comment  period  coincides  with  the 
schedule  for  completion  of  the  CMA 
study. 

EPA  will  consider  the  need  for  public 
meetings  during  the  rulemaking  process 
and  will  entertain  requests  for  such 
meetings  from  interested  persons. 

V.  Enforcement 

The  effect  of  the  Court’s  April  13, 1981 
order  is  to  leave  in  place  during  the 
rulemaking  EPA’s  regulations  as  they 
pertain  to  the  manufacture,  processing, 
distribution,  and  use  of  PCBs  (other  than 
in  transformers,  capacitors  and 
electromagnets).  Those  rules  appear  at 


40  CFR  Part  761.  With  two  exceptions, 
those  rules  do  not  regulate  materials 
containing  less  than  50  ppm  PCBs.  The 
two  exceptions  are: 

(1)  Materials  containing  less  than  50 
ppm  PCBs  because  of  any  dilution 
(whether  intentional  or  accidental)  must 
be  treated  as  though  they  contained 
greater  than  50  ppm  PCl^. 

(2)  The  use  of  waste  oil  containing 
any  detectable  amount  of  PCBs  for  road 
oiling,  coating  or  dust  control  is 
prohibited. 

'The  Agency  intends  to  enforce 
vigorously  the  ban  on  the  manufacture, 
processing,  distribution  in  commerce, 
and  use  of  PCBs  in  concentrations  above 
50  ppm.  (See  46  FR 16090,  March  10. 

1981,  concerning  the  use  of  PCBs  in 
transformers,  capacitors  and 
electromagnets).  Except  as  noted  above, 
the  50  ppm  cutofi  will  continue  to  be  the 
basis  for  enforcement  action  until  the 
Court  order  expires  or  is  modified,  or 
until  the  Agency  promulgates  a  new 
final  regulation  in  this  area. 

Dated:  May  14, 1981. 

Edwin  H.  Clark  U. 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

(HI  Doc.  B1-150M  Filed  S-19-BI;  B:45  ain| 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  aH 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

This  is  a  voluntary  program.  (Sse  OFR 
41  FR  32914,  August  6,  1976.) 

NOTICE 

Monday 

Tuosday 

TlHirsday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USDA/FSQS 

DOT/FHWA 

USDA/REA 

DOT/FHWA 

USDA/REA 

IX)T/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

eSA 

eSA 

Documents  normally  scheduled  for  publication  on  a  day  that  Day-of-the-Week  Program  Coordinator, 

will  be  a  Federal  holiday  will  be  published  the  next  work  Office  of  the  Federal  Register, 

day  following  the  holiday.  National  Archives  and  Records  Service, 

Comments  on  this  program  are  still  invited.  General  Services  Administration, 

Comments  should  be  submitted  to  the  Washington,  O.C.  20408. 


REMINDERS 


The  “reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Deadlines  or  Comments  on  Proposed  Rules  for  the  Week 
of  May  24  through  May  30  1981 

AGRICULTURE  DEPARTMENT 
Agricultural  Marketing  Service — 

23263  4-24-81  /  Tobacco,  U.S.  Type  32,  Maryland  Broadleaf  in 

untied  form;  comments  by  5-29-81 

(See  also  46  FR  2200Z  4-15-81] 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

21793  4-14-81  /  Atlantic  Mackerel  Fishery  of  the  Northwest 

Atlantic  Ocean  ,  initial  approval  and  availability  of  a  plan; 
comments  by  5-29-81 

23070  •  4-23-81  /  Deep  seabed  mining  preliminary  regulatory 

impact  analysis  and  initial  regulatory  flexibility  analysis; 
availability;  comments  by  5-30-81 

18448  3-24-81  /  Deep  seabed  mining  regulations  for  exploration 

licenses;  comments  by  5-29-81 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

19247  3-30-81  /  Refuse  bins,  unstable,  front-loading,  small 

capacity,  and  straight-sided;  proposed  ban;  comments  by 
5-26-81 

[See  also  46  FR  23469,  4-27-81,  and  46  FR  25638,  5-8-81] 

COPYRIGHT  ROYALTY  TRIBUNAL 

2566  4-6-81  /  Copyright  owner  access  to  phonorecord  players 

(jukeboxes)  and  certain  establishments;  reply  comments 
by  5-26-81 

DEFENSE  DEPARTMENT 

Defense  Logistics  Agency — 

23070  4-23-81  /  Environmental  protection  policy,  proposed 

implementation;  comments  by  5-30-81 


EDUCATION  DEPARTMENT 

2308  4-23-81  /  Nondiscrimination  on  the  basis  of  sex  in 

education  programs  and  activities  receiving  or  benefiting 
from  Federal  financial  assistance;  comments  by  5-26-81 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy  Office — 

9004  1-27-81  /  Residential  Conservation  Service  program; 

comments  by  5-27-81 
Federal  Energy  Regulatory  Commission — 

23487  4-27-81  /  Expansion  of  I'st  of  agricultural  uses  of  natural 

gas;  exemption  from  incremental  pricing  by  adding  certain 
stages  in  the  manufacture  of  gelatin,  glue  and  carboxy 
methyl  cellulose  (CMC);  comments  by  5-29-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

23768  4-28-81  /  Air  quality;  Massachusetts  State  Implementation 

Plan;  approval  and  promulgation;  comments  by  5-28-81 

23770  4-28-81  /  Air  quality;  Oregon  State  Implementation  Plan; 

comments  by  ^28-81 

23772  4-28^1  /  Air  quality;  Oregon  State  Implementation  Plan; 

volatile  organic  compound  emissions;  comments  by 
5-28-81 

26076  5-11-81  /  Application  from  Subaru  of  America,  Inc. 

(Subaru)  for  waiver  of  effective  date  of  1981  and  i982 
model  year  carbon  monoxide  emission  standard  for  light- 
duty  motor  vehicles;  comments  by  5-26-81 

18322  3-24-81  /  Biological  control  agents;  certain  proposed 

exemptions  from  regulations;  comments  by  5-26-81 

14125  2-26-81  /  Hazardous  Waste  Guidelines  and  Regulations; 

reopening  of  comment  period  on  delisting  petition  of 
Stablex  Corp.;  comments  by  5-27-81 

23228  4-24-81  /  Herbicide,  oxyfluorfen  in  foods;  soybean  oil; 

comments  by  5-26-81 

23238  4-24-81  /  Herbicide  oxyfluorfen  in  or  on  raw  agricultural 

commodities;  soybeans  and  com,  grain;  comments  by 
5-26-81 
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23053  4-23-81  /  Migh-altitude  emission  standards  for  1982  and 

1983  model  year  light-duty  motor  vehicles  (final 
regulations):  compliance  procedures:  comments  by  5-26-81 
23237  4-24-81  /  Plant  growth  regulator  chemicals:  1- 

naphthaleneacetic  acid  in  or  on  raw  agricultural 
commodities  apples,  pears,  olives,  pineapples  and  quinces; 
comments  by  ^26-81 

25114  5-5-81  /  Porcelain  enameling;  Point  source  category: 

effluent  limitations  guidelines  pretreatment  standards  and 
new  source  performance  standards;  comments  by  5-27-81 
23955  4-29-81  /  Washington  State;  Primary  nonferrous  smelter 

Orders;  maintenance  of  pay  provisions;  comments  by 
5-29-81 

FEDERAL  COMMUNICATIONS  COMMISISON 
85125  12-24-80  /  Direct  broadcast  satelbtes  for  the  period 

following  the  1983  Regional  Administrative  Radio 
Conference,  development  of  regulatory  policy  (permanent 
regulatory  issues);  reply  comments  by  5-29-81 

20708  4-7-81  /  FM  broadcast  stations  in  Arroyo  Grande  and 
Pismo  Beach,  Calif.,  changes  in  table  of  assignments; 
comments  by  5-25-81 

17811  3-20-81  /  FM  broadcast  station  in  Bend,  Oreg.:  changes  in 

table  of  assignments;  reply  comments  by  5-25-81 

20709  4-7-81  /  FM  broadcast  stations  in  Powell,  Wyo,;  changes 
in  table  of  assignments;  comments  by  5-25-81 

2071 1  4-7-81  /  FM  broadcast  stations  in  San  Manuel,  Miami, 

Claypool,  and  Summerhaven.  Ariz.;  changes  in  table  of 
assignments;  comments  by  5-25-81 

FEDERAL  HOME  LOAN  BANK  BOARD 
24579  5-1-81  /  Futures  transactions;  interest  rate  futures  markets 

by  insured  institutions;  comments  by  5-29-81 
22626  4-20-81  /  Interservice  sharing  of  frequencies  in  the  private 

land  mobile  service  below  470  MHz:  reply  comments  by 
•  5-29-81. 

17813  3-20-81  /  Land  mobile  radio  stations;  additional 

technologies  which  can  improve  efficiency  of  radio 
spectrum  use:  comment  period  extended  to  5-26-81 
(See  also  45  FR  63305,  9-24-80] 

21397  4-10-81  /  Radio  service-sharing  of  certain  frequencies  by 

the  Forest  Products  Radio  Service  in  Washington,  Oregon 
and  California:  comments  by  5-29-81 
19599  3-31-81  /  Privacy  Act  of  1974;  establishment  of  records 

system  for  Office  of  Internal  Evaluation  and  Compliance: 
comments  by  5-30-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

23765  4-28-81  /  General  biological  product  standards  for 

aluminum  in  biological  products;  comments  by  5-28-81 
23227  4-24-81  /  Indirect  food  additives;  polymers  toluene; 

comments  by  5-26-81 

INTERSTATE  COMMERCE  COMMISSION 

21618  4-13-81  f  Classiffcation  of  carriers  in  the  uniform  system 

of  accounts  for  motor  carriers  of  passengers;  revision  final 
rule;  comments  by  5-28-81 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 

18999  3-27-81  /  Enforcement  inspection;  walkaround 

compensation  for  employee  representatives:  comments  by 
5-30-81 

(See  also  46  FR  3852, 1-16-81,  and  46  FR  11253,  3-30-81) 
PERSONNEL  MANAGEMENT  OFFICE 
23262  4-24-81  /  Retired  Federal  employees  health  benefits 

program:  transfer  of  enrollment  from  Uniform  Plan  to 
Indemnity  Benefit  Plan;  comments  by  5-26-81 


TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

21 184  4-9-81  /  New  York  Air  petition  for  clarification  of 

interpretation  of  the  High  Density  Rule:  summary: 
comments  by  5-26-81 

19245  3-30-81  /  Petitions  for  rule  making;  summary'  of  petitions 

received  and  dispositions  of  petitions  denied;  comments 
by  5-29-81 

Office  of  the  Secretary — 

21205  4  0  81  /  Federal  motor  vehicle  safety  standards; 

alternative  amendments  to  automatic  restraint 
requirements  of  occupant  crash  protection  standard; 
comments  by  5-26-81 

VETERANS'  ADMINISTRATION 

23085  4-23-81  /  Schedule  for  Rating  Disabilities:  proposed 

amendment  of  portion  that  deals  with  the  endocume  of  the 
system;  comments  by  5-26-81 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
of  May  31  through  June  6, 1981 

AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service — 

19817  4-1-81  /  Change  in  disease  status  of  the  Channel  Islands 

and  Great  Britain  (England,  Scotland,  Wales,  and  Isle  of 
Man),  because  of  foot-and-mouth-disease:  comments  by 
6-1-81 

Federal  Grain  Inspection  Service — 

19699  3-31-81  /  U.S.  standards  for  rough  rice,  brown  rice  for 

processing  and  milled  rice;  comments  by  6-1-81 
Food  Safety  and  Quality  Service — 

25097  5-5-81  /  U.S.  standards  for  grades  of  canned  ripe  olives; 

comments  by  6-4-81 
Rural  Electrification  Administration — 

19500  3-31-81  /  Revision  of  REA  Bulletin  80-11,  “Reports  of 

Progress  of  Construction  and  Engineering  Sevices”: 
comments  by  6-1-81 

19500  3-31-61  /  Revision  of  REA  Specification  DT-5C:PE-9. 

“Wood  Poles,  Stubs,  and  Anchor  Logs  and  the 
Preservative  Treatment  of  These  Materials”:  comments  by 
6-1-81 

CIVIL  AERONAUTICS  BOARD 

20563  4  -6-81  f  Liberalization  of  rules  for  indirect  cargo  air 

carriers;  comments  by  6-5-81 
DEFENSE  DEPARTMENT 
Office  of  the  Secretary — 

24964  5-4-81  f  Implementation  of  the  Civilian  Health  and 

Medical  Program  of  the  Uniform  Services:  comments  by 
8-3-81 

EDUCATION  DEPARTMENT 

19000  3-27-81  /  Review  of  regulations  and  interpretations; 

comments  by  5-31-81 

ENERGY  DEPARTMENT 

25302  5-6-81  /  Procurement  regulations;  comments  by  6-5-81 

Economic  Regulatory  Administration — 

25315  5-5-81  /  Tertiary  incentive  program  in  the  Crude  oil  price 

regulations;  comments  by  6-5-81 
Federal  Energy  Regulatory  Commission — 

25643,  5-8-61  /  High-cost  natural  gas  produced  from  tight 

25644  formations;  price;  Colorado  (2  documents);  comments  by 
6-3-81 

17023  3-17-81  /  Revision  of  Commission  Rules  of  Practice; 

comments  by  6-1-81 
ENVIRONMENTAL  PROTECTION  AGENCY 
24596  5-1-81  /  Air  pollution;  stack  height  emission  limitation 

control  additional  technical  information;  comments  by 
6-1-81 
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24597  5-1-81  /  Air  quality  Connecticut  State  Implementation 

Plan:  fuels  with  higher  sulfur  content:  comments  by  6-1-81 
[Corrected  at  46  FR  25659,  5-8-81) 

20235  4-3-81  /  Air  quality,  Iowa;  designation  of  acres  for 

planning  purposes:  comments  by  6-2-81 

24601  5-1-81  /  Air  quality,  Maryland  State  Implementation  Plan, 

amendments,  comments  by  6-1-81 

24604  5-1-81  /  Air  quality,  Missouri;  redesignation  of  areas  for 
planning  purposes;  comments  by  6-1-81 

25324  5-6-81  /  Designation  of  areas  for  air  quality  planning 
purposes:  Attainment  status  designations — Nevada  and 
California:  comments  by  6-5-81 

25325  5-6-81  /  Designation  of  areas  for  air  quality  planning 
purposes:  ozone  attainment  status — ^Utah:  comments  by 
6-5-81 

25322  5-6-81  /  Georgia:  Bubble  action  of  the  ITT  Rayonier,  Inc. 

in  Jesup,  Ga.;  comments  by  6-5-81 

24948  5-4-81  /  High-altitude  emission  standards  for  1982  and 

1983  model  year  light-duty  motor  vehicles;  final  rule; 
comments  by  6-3-81 

24968  5-4-81  /  Kanasas  application  for  Interim  Authorization, 

Phase  I,  Hazardous  Wastes  Management  Program; 
comments  by  6-3-81 

25113  5-5-81  /  National  emission  standards  for  hazardous  air 

pollutants;  Benzene  emissions  from  Ethylbenzene/Styrene 
plants:  comments  by  6-1-81 

24966  5-4-81  /  Ohio  State  Implementation  Plan;  sulfiir  dioxide 
(502)  for  Lucas  County;  comments  by  6-3-81 

24605  5-1-81  /  Pesticides;  ammonium  miocyanate;  exemption 
from  tolerance  requirements  when  used  for  cotton  and 
soybeans;  comments  by  6-1-81 

24214  4-30-81  /  Redisignation  of  attainment  status  for  the 

District  of  Columbia;  comments  by  6-1-81 

24967  5-4-81  /  Revisions  to  New  Hampshire  State 
Implementation  Plan;  comments  by  6-3-81 

19829  4-1-81  /  Revision  to  the  New  York  State  implementation 

plan;  comments  by  6-1-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

152976  3-5-81  /  Competitive  common  carrier  services  and 
facilities  authorizations;  rates  and  deregulatory 
approaches;  reply  comments  period  extended  to  6-5-81 

[See  also  46  FR  10924,  2-5-81] 

26509  5-13-81  /  FM  broadcast  station  in  Ansley,  Ala,,  change  in 

table  of  assignments;  comments  extended  to  6-3-81 

[See  also  46  FR  17809,  3-20-81] 

22006  4-15-81  /  FM  broadcast  Station  in  Bay  City,  Tex.,  changes 

in  table  of  assignments;  comments  by  6-1-81 

22008  4-15-81  /  FM  broadcast  Stations  in  Beaumont,  Lake 

Jackson  and  Part  Lavaca,  Tex,,  changes  in  table  of 
assignments;  comments  by  6-1-81 

26798  5-15-81  /  FM  broadcast  stations  in  Fort  Bragg  and 

Mendocimo,  Calif.;  reply  comments  by  6-5-81 

[.See  also  46  FR  17810,  3-20-81  ] 

22769  4-21-81  /  FM  Broadcast  Station  in  Freeport,  Texas; 
changes  in  table  of  assignments;  comments  by  6-1-81 

22770  4-21-81  /  FM  Broadcast  Station  in  Lockhart,  Texas; 
changes  in  table  of  assignments:  comments  by  6-1-81 

22400  4-17-81  /  FM  broadcast  stations  in  Montpelier,  Stowe, 

Vergenores,  and  Waterbary,  Vermont:  and  Marish  and 
Port  Henry,  N,Y,;  changes  in  table  of  assignment; 
comments  by  6-2-81 

8048  1-26-81  /  Petition  to  reallocate  VHF-TV  Channel  9  from 

New  York,  N.Y.  to  a  city  within  the  city  grade  contour  of 
station  V'OR-TV;  reply  comments  by  6-5-81 


16692  3-13-81  /  Radio  services,  special  marine  stations;  Safety  of 

Life  at  Sea  Convention;  operational  standards;  reply 
comments  by  6-1-81  ’ 

22624  4-20-81  /  Talk-around  in  the  Private  Land  Mobile  Raido 

Services  on  shared  conventional  channels  above  a  specific 
frequency  band:  comments  by  6-4-81 
19267  3-30-81  /  TV  broadcast  stations  in  Areata  and  Eureka, 

Calif,;  changes  in  table  of  assignments;  reply  comments  by 
6-4-81 

26663  5-14-81  /  TV  broadcast  station  in  Santa  Barbara',  Calif.; 

changes  in  table  of  assignments;  reply  comment  period 
extended  to  6-5-81 
[See  also  45  FR  28770,  4-11-80] 

19269  3-30-81  /  TV  broadcast  station  in  Orchard,  Nebr.;  changes 

in  table  of  assignments;  reply  comments  by  6-4-81 
19005  3-27-81  /  TV  broadcast  station  in  Conder,  Wyo ;  changes 

in  table  of  assignments;  reply  comments  by  6-1-81 

INTERIOR  DEPARTMENT 

Indian  Affairs  Bureau — 

16916  3-16-81  /  Tribal  regulation  of  reserved  waters  on  Indian 

reservations;  comment  period  extended  to  6-6-81 
(Originally  published  at  46  FR  944, 1-5-81] 

Land  Management  Bureau — 

24139  4-29-81  /  Amendment  to  provide  segregation  for  States 

indemnity  lands;  comments  by  6-1-81 

INTERSTATE  COMMERCE  COMMISSION 
25326  5-6-81  /  Changes  in  the  fee  schedule;  comments  by  6-5-81 

JUSTICE  DEPARTMENT 
Attorney  General — 

24213  4-30-81  /  Exemption  of  records  systems  under  the  Privacy 

Act:  comments  by  6-1-81 
Drug  Enforcement  Administration — 

24593  5-1-81  /  Schedules  of  controlled  substances;  placement  of 

fenethylline  into  schedule  I;  comments  by  6-2-81 
LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 

22764  4-21-81  /  Reevaluation  and  reconsideration  of  the 

occupational  health  standards  regulating  exposure  to  lead: 
comments  by  6-1-81 

Wage  and  Hour  Division,  Employment  Standards 
Administration — 

25108  5-5-81  /  Employment  of  homeworkers  in  certain 
industries;  comments  by  6-4-81 

NATIONAL  CREDIT  UNION  ADMINISTRATION 
22003  4-15-81  /  Federal  Credit  Union  insurance  and  group 

purchasing  activities;  comments  by  6-1-81 

PERSONNEL  MANAGEMENT  OFFICE 
20213  4-3-81  /Displaced  employee  program;  revision  and 

updating  of  basic  provisions;  comments  by  6-2-81 

POSTAL  SERVICE 

25109  5-5-81  /  Third-class  bulk  rate  merchandise  samples; 
comments  by  6-4-81 

SECURITIES  AND  EXCHANGE  COMMISSION 
21020  4-8-81  /  Financial  statement  requirements  applicable  to 

insurance  companies,  proposed  revision;  comments  by 
6-1-81 

16178  3-4-81  /  Records  not  obtained  by  the  Commission: 

comments  by  6-1-81 

Next  Week's  Meetings 

AGRICULTURE  DEPARTMENT 

Forest  Service — 

21044  4-8-81  /  Coronado  National  Forest  Grazing  Advisory 

Board,  Tucson,  Ariz.  (open),  5-19-81 
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25331  5-6-81  /  Gospel-Hump  Advisory  Committee,  Moscow, 

Idaho  (open),  5-30-81 
Rural  ElectriRcation  Administration — 

23276  4-24-81  /  Colorado-Ute  Electric  Association,  Inc.,  draff 

environment  impact  statement.  Delta  Colo.  5-27-81:  Grand 
Junctions,  Colo.,  5-28-81  (both  sessions  open) 

AIRCRAFT  CREW  COMPLEMENT,  PRESIDENT’S  TASK  FORCE 
20645  4-6-81  /  Certification  of  "new  generation"  commercial 

airlines,  Washington,  D.C.,  5-27  through  5-29-81 
ARTS  AND  HUMANmES,  NATIONAL  FOUNDATION 
25379  5-6-81  /  Music  Panel  (Solo  Recitalists  Section), 

Washington,  D.C.  (closed),  5-27-81 
CIVIL  RIGHTS  COMMISSION 

24978  5-4-81  /  Maine  Advisory  Committee,  Augusta,  Maine 
(open),  5-28-81 

24979  5-4-81  /  Nebraska  Advisory  Committee,  Omaha.  Nebr. 

(open),  5-29-81  ’ 

24221  4-30-81  /  New  York  Advisory  Committee,  New  York.  N.Y. 

(open),  5-27-81 

25667  5-8-81  /  Texas  Advisory  Committee,  San  Antonio.  Tex. 

(open),  5-29-81 
COMMERCE  DEPARTMENT 
International  Trade  Administration — 

26365  Computer  Systems  Technical  Advisory  Committee, 
Washington,  D.C.  (partially  open),  5-27-81 
National  Oceanic  and  Atmospheric  Administration — 
24616  5-1-81  /  Marine  sanctuary  sites  in  waters  off  of  Puerto 

Rico,  (open),  5-26,  5-28,  and  5-29-81 
24616  5-1-81  /  Mid-Atlantic  Fishery  Management  Council,  Surf 

Clam/Ocean  Quahog  Resources  Subpanel,  Dover,  Del. 
(open),  5-29-81 

26093  5-11-81  /  New  England  Fishery  Management  Council. 

Providence.  R.l.  (open),  5-28  and  5-27-81 
25334  5-6-81  /  North  Pacific  Fishery  Management  Council 

Scientific  and  Statistical  Committee  and  Advisory  Panel. 
Anchorage,  Alaska  (open).  5-26  through  5-29-81 
DEFENSE  DEPARTMENT 
Air  Force  Department — 

25679  5-8-81  /  Scientific  Advisory  Board,  Non-Nuclear 

Armanent  Ad  Hoc  Committee,  Eglin,  AFB,  Fla.  (closed). 
5-26  through  6-5-81 
Army  Department — 

22789  4-21-81  /  National  Hydropower  Study,  Arlington,  Va. 
(open),  5-26-81 

Office  of  the  Secretary — 

22924  4-22-81  /  Defense  Science  Board.  Arlington,  VA.  (closed). 

5-28  and  5-29-81 

23968  4-29-81  /  Defense  Science  Board  Review  on  MX  Missile 

Basing,  San  Francisco,  Calif,  (closed),  5-28,  5-29  and 
5-30-81 

22924  4-22-81  /  Defense  Science  Board  Task  Force  on  Mapping. 

Charting  and  Geodesy  (MC&G),  Arlington,  Va.  (closed). 
5-27-81 

22790  4-21-81  /  Electron  Devices  Advisory  Group,  San  Diego. 
Calif,  (closed),  6-25-81 

17826  3-20-81  /  Wage  Committee,  Washington.  D.C.  (closed). 

5-26-81 

EDUCATION  DEPARTMENT 

24980  5-4-81  /  National  Advisory  Council  on  Bilingual 
Education.  Boston,  Mass,  (open),  5-28-81 

23968  4-29-81  /  National  Board  of  the  Fund  for  the  improvement 

of  Postsecondary  Education,  Elkridge.  Md.  (closed).  5-28 
through  5-30-  81 

EMPLOYMENT  POUCY  NATIONAL  COMMISSION 
2641 1  5-12-81  /  Washington.  D.C.  (open),  5-28  and  5-29-81  (2 

documents) 


ENERGY  DEPARTMENT 

18784  3-26-81  /  National  Petroleum  Council,  Air  Quality  Task 

Group  of  the  Committee  on  Environmental  Conservation. 
Washington,  D.C.  (open),  5-27-81 
(Rescheduled  at  46  FR  26677,  5-14-81] 

23285  4-24-81  /  Pantex  Plant  operations,  nuclear  weapons 

facility;  intent  to  prepare  an  environmental  impact 
statement,  Amarillo,  Tex.  (open),  5-28-81 

Energy  Information  Administration — 

26096  5-11-81  /  American  Statistical  Association  Ad  Hoc 

Committee  on  Energy  Statistics,  Washington.  D.C.  (open), 
5-29-81 

FEDERAL  COMMUNICATIONS  COMMISSION 
25545  5-7-81  /  Advisory  Committee  for  the  1983  region  2  DBS 

Planning  Conference,  Subcommittees  (open).  5-21  and 
5-22-81 

23531  4-27-81  /  International  Telegraph  and  Telephone 

Consultative  Committee,  Study  Group  A  of  the  U.S. 
organization,  Washington,  D.C.  (open),  5-28-81 

26174  5-11-81  /  National  Industry  Advisory  Committee, 

Domestic  and  International  Common  Carrier 
Communications  Services  Subcommittee,  Washington. 

D.C.  (openj,  5-27-81 

FEDERAL  PREVAIUNG  RATE  ADVISORY  COMMITTEE 
23301  4-24-81  /  Committee  Meetings,  Washington,  D.C.  (partially 

open).  5-28-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health  Administration — 
19602  3-31-81  /  Board  of  ScientiBc  Counselors,  Bethesda,  Md. 

(partially  open),  5-28  and  5-29-81 

23118  4-23-81  /  National  Advisory  Council  on  Alcohol  and 
Alcoholism,  Washington,  D.C.  (partially  open).  5-27  and 
5-28-81 

(Amended  at  45  FR  26699,  5-14-81] 

23119  4-23-81  /  Social  Work  Education  Review  Committee. 
Bethesda,  Md.  (partially  open),  5-27  and  5-28-81 

Food  and  Drug  Administration — 

21824  4-14-81  /  Cardiovascular  and  Renal  Drugs  Advisory 

Committee,  Bethesda,  Md.  (open),  5-28  and  5-29-81 
26376  5-12-81  /  Consumer  participation,  BuRalo.  N.Y.  (open). 

5-27-81 

23304  4-24-81  /  Consumer  exchange  meeting,  Honolulu.  Hawaii 

(open).  5-28-81 

Health  Services  Administration — 

21446  4-10-81  /  Maternal  and  Child  Health  Research  Grants 

Review  Committee,  Rockville,  Md.  (partially  open).  5-27 
through  5-29-81 
National  Institutes  of  Health — 

21449  4-10-81  /  Aging  National  Advisory  Council.  Bethesda.  Md. 

(partially  open),  5-27  and  5-28-81 

24712  5-1-81  /  Cancer  Research  Manpower  Review  Committee. 

Madison,  Wis.  (partially  open),  5-27  and  5-28-81 

15778  3-9-81  /  Cancer  Institute,  ScientiRc  Counselors  Board. 

Cancer  Cause  and  Prevention  Division.  Bethesda.  Md. 
(open),  5-28  and  5-29-81 

18069  3-23-81  /  Mandatory  retirement  age  for  commercial  airline 

pilots:  report;  meeting,  Bethesda,  Md.  (open),  5-27  through 
5-29-81 

24301  4-30-81  /  National  Advisory  Allergy  and  Infectious 

Diseases  Council,  and  its  Subcommttees.  Bethesda.  Md. 
(partially  open),  5-28  and  5-29-81 
25701  5-8-81  /  National  Advisory  Research  Resources  Council 

Bethesda,  Md.  (partially  open),  5-28  and  5-29-81 
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22463  4-17-61  /  National  Heart,  Lung,  and  Blood  Advisory 
Council,  and  Manpower  and  Research  Subcommittees; 
Bethesda,  Md.  (partially  open),  5-20  through  5-23-81 

22464  4-17-81  /  National  Library  of  Medicine  Board  of  Regents 
and  Extramural  Programs  and  Lister  Hill  Center  National 
Medical  Audiovisual  Center  Subcommittees;  Bethesda, 

Md.  (partially  open)  5-28  and  5-29-81 

24303  4-30-81  /  National  Toxicology  Program  Board  of  Scientific 

Counselors,  Research  Triangle  Park,  North  Carolina, 

(open).  5-27  and  5-28-81 

22465  4-17-81  /  Neurological  Disorders  Program — Project 
Review  A  Committee.  Washington,  D.C.  (partially  open), 
5-28  through  5-30-81 

22465  4-17-81  /  Neurological  Disorders  Program — Project 

Review  B  Committee,  Washington,  D.C.  (partially  open), 
5-28  through  5-30-81 

24712  5-1-81  /  Research  Grants  Division,  Behavioral  & 

Neurosciences  B  Study  Section,  Bethesda,  Md.  (partially 
open),  5-29-81 

24712  5-1-81  /  Research  Grants  Division,  Biomedical  Sciences  B 

Study  Section.  Bethesda.  Md.  (partially  open),  5-26  and 
5-27-81 

24712  5-1-81  /  Research  Grants  Division,  Biomedical  Sciences  D 

Study  Section,  Bethesda,  Md.  (partially  open),  5-28  and 
5-29-81 

24712  5-1-81  /  Research  Grants  Division,  Molecular  Cytology 

Study  Section,  Bethesda,  Md.  (partially  open),  5-28  through 
5-30-81 

24712  5-1-81  /  Research  Grants  Division.  Pathology  A  Study 

Section,  Washington.  D.C  (partially  open),  5-27  through 
5-30-81 

24692  5-1-81  /  Federal  Council  on  the  Aging,  Washington,  D.C. 

(open),  B-26  and  5-27-81 

MTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

24607  5-1-81  /  American  alligators  in  Louisiana;  change  in  legal 

status  as  an  endangered  or  threatened  species;  Baton 
Rouge,  La.  (open),  5-28-81 

Land  Management  Bureau — 

24310  4-30-81  /  Burley  District  Grazing  Advisory  Board,  Malad, 

Idaho  (open),  5-27-81 

24310  4-30-81  /  California  Desert  Conservation  Area  Advisory 

Committee,  San  Bernardino,  Calif,  (open),  5-27-81 

23818  4-28-81  /  Canon  City  District  Advisory  Council,  Alamosa, 

Colorado  (open),  5-28  and  5-29-81 

23995  4-29-81  /  Fort  Union  Regional  Coal  Team,  Bismarck,  N. 

Dak.  (open),  5-28-81 

23124  4-23-81  /  Vale  District  Multiple  Use  Advisory  Council, 

Vale,  Oreg.  (open),  5-27-81 

21095  4-8-81  /  Worland  District  Advisory  Council,  Worland, 

W'yo.  (open),  5-20-81 

National  Park  Service — 

25709  5-8-81  /  Cuyahoga  Valley  National  Recreation  Area 

Advisory  Commission.  Peninsula,  Ohio  (open),  5-28-81 

INTERNATIONAL  DEVELOPMENT  COOPERATION  AGENCY 

Agency  for  International  Development — 

26402  5-12-81  /  Board  for  International  Food  and  Agricultural 

Development,  Washington,  D.C.  (open),  5-28-81 

LABOR  DEPARTMENT 

Employment  and  Training  Administration — 

25161  5-5-81  /  Migrant  and  Seasonal  Farmworker  Programs. 

fiscal  year  1982  State  planning  estimates,  Washington, 
D.C.,  5-27  and  5-28-81 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

25377  5-6-81  /  NASA  Advisory  Council,  Aeronautics  Advisory 

Committee,  Informal  Advisory  Subcommittee  on  High 
Performance  Aircraft  Systems,  Washington,  D.C.  (open), 
5-26  through  5-28-81 

NATIONAL  SCIENCE  FOUNDATION 

21867  4-14-81  /  Behavioral  and  Neural  Sciences  Advisory 
Committee,  Linguistics  Subcommittee,  Washington,  D.C. 
(partially  open),  5-28  and  5-29-81 

21868  4-14-81  /  Behavioral  and  Neural  Sciences  Advisory 
Committee,  Memory  and  Cognitive  Processes 
Subcommittee,  Swarthmore,  Pa.,  5-30  and  5-31-81 

23354  4-24-81  /  Equal  Opportunities  in  Science  and  Technology 

Committee,  Washington,  D.C.  (open),  5-27  and  5-28-81 

23844  4-28-81  /  Mathematical  and  Computer  Sciences  Advisory 

Committee;  Subcommittee  for  Computer  Sciences, 
Washington,  D.C.  (partially  open),  5-27  thru  5-29-81 

25733  5-8-81  /  Mathematical  and  Computer  Science  Advisory 

Committee,  Mathematical  Sciences  Subcommittee, 
Washington,  D.C.  (partially  open),  5-28,  5-29  and  5-30-81 

21866  4-14-81  /  Physiology,  Cellular,  and  Molecular  Biology 

Advisory  Committee,  Molecular  Biology,  Group  B 
Subcommittee,  Washington,  D.C.  (closed),  5-28  and 

5- 29-81 

21868  4-14-81  /  Physiology,  Cellular,  and  Molecular  Biology 

Advisory  Committee,  Genetic  Biology  Subcommittee, 
Washington,  D.C.  (closed),  5-28,  5-29  and  5-30-81 

NUCLEAR  REGULATORY  COMMISSION 
26412  5-12-81  /  Reactor  Safeguards  Advisory  Committee, 

Subcommittee  on  Electrical  Power  Systems,  Washington. 
D.C.  (partially  open),  5-28-81 

24337  4-30-81  /  Safety  Goal  Project,  Boston,  Mass,  (qiien), 

B-27-81 

[Rescheduled  at  46  FR  26721,  5-14-81) 

STATE  DEPARTMENT 

23582  4-27-81  /  International  Telegraph  and  Telephone 
Consultative  Committee,  Washington,  D.C,  (open),  5-28-81 

26593  5-13-81  /  Secretary  of  State’s  Advisory  Committee  on 

Private  International  Law,  International  Business 
Transactions  Study  Group,  Washington,  D.C.  (open), 

6- 28-81 

25172  5-5-81  /  Shipping  Coordinating  Committee,  Safety  of  Life 

at  Sea  Subcommittee,  Washington,  D.C.  (open),  5-27-81 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

23583  4-27-81  /  Ship  Structure  Committee,  Washington,  D.C. 
(open),  5-28-81 

Federal  Aviation  Administration — 

26212  5-11-81  /  National  Airspace  Review,  Washington,  D.C. 

(open),  5-18  through  5-20-81  rescheduled  to  5-27  through 
5-29-81 

(See  also  46  FR  25027,  5-4-811 

VETERANS  ADMINISTRATION 

25387  5-6-81  /  Station  Committee  on  Educational  Allowances. 

St.  Petersburg,  Fla.,  5-27-81 

23363  4-24-81  /  Station  Committee  on  Educational  Allowances. 

Portland,  Oreg.  (open),  5-28-81 

16174  3-11-81  /  Wage  Committee,  Washington,  D.C.  (closed), 

5-28-81 
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Next  Week’s  Public  Hearings 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 
26093  5-11-81  /  Chesapeake  Bay  Estuarine  Sanctuary,  draft 

environmental  impact  statement,  Edgewater,  Md.  and 
Princess  Anne,  Md.,  5-26  and  5-28-81  respectively 

EDUCATION  DEPARTMENT 

24980  5-4-81  /  National  Advisory  Council  on  Bilingual 

Education,  Boston,  Mass.,  5-27-81 

ENERGY  DEPARTMENT 
* 

Federal  Energy  Regulatory  Commission — 

26352  5-12-81  /  Incremental  pricing,  adoption  of  single-tier 

alternative  fuel  pric'e  ceiling,  Washington.  D.C..  5-28-81 
ENVIRONMENTAL  PROTECTION  AGENCY 
24295  4-30-81  /  National  Contingency  Plan,  Boston,  Mass.. 

5-18-81:  Chicago.  Ill,  5-20-81;  Dallas.  Tex.,  5-21-81:  San 
Francisco,  Calif.,  5-22-81  and  Washington,  D.C..  5-28-81 
TREASURY  DEPARTMENT 
Internal  Revenue  Service — 

22611  4-26-81  /  Creditability  of  foreign  taxes:  proposed 

regulations,  Washington.  D.C.,  5-28-81 
22611  4-20-81  /  Payments  to  foreign  countries  for  oil  and  gas 

that  are  not  considered  taxes  and  limitation  on  foreign  tax 
credit  for  foreign  oil  and  gas  taxes;  proposed  regulations. 
Washington,  D.C.,  5-29-81 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  rt!ceivcd  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today’s  List  of  Public 
Laws. 

Last  Listing  May  5, 1981. 


Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 

were  published  in  the  Federal  Register  during  the  previous  week. 

APPLICATIONS  DEADLINES 

26591  5-13-81  /  Justice/NIJ — Correctional  officers;  Disabilities 

and  organizational/administrative  factors;  competitive 
research  grant;  apply  by  7-3-81 

MEETINGS 

26695  5-14-81  /  HHS/ADAMHA — Advisory  Committees. 

Washington,  D.C.  and  various  cities  in  Maryland  (partially 
open),  6-22  through  6-27-81 

26699  5-14-81  /  HHS/ADAMHA — Basic  Behavioral  Processes 
Research  Review  Committee,  Washington.  D.C.  (partially 
open),  6-29  and  7-1-81 

26695  5-14-81  /  HHS/ADAMHA — ^Epidemiologic  and  Services 

Research  Review  Committee,  Washington,  D.C  (partially 
open),  6-1  through  6-4-81 

26718  5-14-81  /  NFAH — ^Expansion  Arts  Panel.  Washington.  D.C. 

(partially  open),  6-4  and  6-5-81 

26957  5-15-81  /  NFAH — ^Humanities  Panel,  Washington,  D.C. 

(closed).  6-1,  6-2,  6-4.  6-5, 6-9, 6-10.  6-11.  6-12, 6-15  and 
6-16-81 

26718  5-14-81  /  NFAH — ^Theater  Panel  (Intermediate  Companies 

Section),  Washngton,  D.C  (partially  open),  6-4  and  6-5-81 

26957  5-15-81  /  NSF — ^Minority  Programs  in  Science  Education 

Advisory  Committee,  Washington,  D.C  (open),  5-28-81 
OTHERS  ITEMS  OF  INTEREST 

26301  5-12-81  /  EPA — State  Underground  Water  Source 

Protection  Program;  extension  of  Bscal  year  1981  budget 
period  from  9-30-81  to  12-31-81 

26695  5-14-81  /  HHS/ADAMHA — National  advisory 

committees,  Washington,  D.C.  and  various  cities  in  Md. 
(partially  open),  6-8  through  6-12-81 

26700  5-14-81  /  HHS/HRA — Population  figures  used  to 
determine  amounts  of  grants  to  State  Health  Planning  and 
Development  Agencies 
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